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MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY 
Meeting Minutes    

December 13, 2012 
 
 
MEMBERS PRESENT:   STAFF MEMBERS PRESENT:    
Carol Shineman, Chair     Kenneth F. Rose, Chief Executive Officer 
Eugene Richards, Treasurer   Sheila Snell, Chief Financial Officer   
Charles Schwartz, Esq., Secretary   Jacki Meola, Economic Development Specialist 
John Macci, Member 
John McGlone, Member       
 
 
ABSENT:     OTHERS PRESENT: 
Robert Hoefs, Vice Chair   Paul L. Wollman, Esq., Agency Counsel  
Daniel Wilson, Member    John Thayer – Montgomery County Board of Supervisors  
      A. Joseph Scott, Bond Counsel 
      Heather Nellis – Amsterdam Recorder 

 
 
I. Meeting called to order at 4:30 p.m. by Chair Carol Shineman. 
 
II. Minutes – A motion was made by Eugene Richards and seconded by John Macci to accept the minutes of the 

November 8, 2012 regular meeting.  All members present were in favor. 
 
Motion was made by John Macci and Eugene Richards to enter in executive session at 4:32 p.m. to discuss 
property transactions.  All members present were in favor.  Executive session ended at 4:59 p.m.  No 
action was taken.  
 
Presentation – Vicki Meyers, Mang Insurance Company.   Mr. Rose explained that a few months ago Mang 
Insurance Company provided Montgomery County with a quote for its general liability policy and in the course of 
their data collection asked Mr. Rose if they could submit a proposal for the MCIDA.  Ms. Meyers gave a 
presentation regarding Mang’s General  and Commercial Liability Insurance proposal for the Agency.   

 
III. Communications – Mr. Rose reviewed communications from CGR regarding pricing for InformAnalytics tool 

for 2013.  He indicated that the Agency would be paying $250 for 2013, a number based on the number of times 
the model had been used.  John McGlone inquired how many times the model was used.  Mr. Rose indicated that 
it was used once in 2012. 

 
IV. Public Comment – There was no Public Comment. 
 
V. Chair’s Report – Carol Shineman introduced new MCIDA member, John McGlone who was appointed by the 

Montgomery County Board of Supervisors in their November meeting. 
 
VI. Director’s Report – There was no Director’s Report.   
 
VII. Financial Report -  
 

A. Financial Report – Ms. Snell presented the financial report for November 2012, stating there was 
nothing out of the ordinary to report.   

B. Revolving Loan Fund – Ms. Snell presented the revolving loan fund report.  There was nothing unusual 
to report.  Joe Scott asked Ms. Snell about year-end financial tasks.  Ms. Snell indicated that she has 
begun year-end tasks and that she will be meeting with Michael Rossi from West & Company, the 
auditors, in February. 
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VIII. Unfinished Business –  
 

A. Glen Park Wastewater Capacity Discussion – Back in September, Mr. Rose wrote Robert Headwell, 
Chairman of the Fonda Fultonville Joint Sewer Board and inquired about the current capacity of the 
Wastewater treatment facilities and how these matters relate to the efforts of the agency to develop and 
promote the Glen Canal View Business Park.  Mr. Headwell provided a detailed response to address each 
of the original inquiries by Mr. Rose on November 10, 2012.  This letter was reviewed with the board 
members present. 

 
B. Mr. Rose discussed outstanding bills from Rizzo Trucking in relation to on-going work that needed to be 

done at the Glen Canal View Business Park. Motion was made by John Macci and seconded by Eugene 
Richards to pay both items for an amount not to exceed $540.00.  All members present were in favor. 

 
 

IX. New Business– 
 

A. Florida Park Extension – 2013 Crop Lease – In the October Board Meeting, Mr. Rose informed the 
Board that he had been approached by a local farmer who requested to pay rent to the MCIDA for 
permission to farm on MCIDA land that is not currently in use at the Florida Park Extension.  Mr. Rose 
was instructed at the time to follow up with the Mr. Gottier who has been under a yearly license 
agreement cropping the land at no charge.  Mr. Rose approached Mr. Gottier about the offer and Mr. 
Gottier agreed to match the same price was offered ($40/acre for a total of 58 acres rent per year).  
Discussion took place amongst board members and it was agreed that Mr. Gottier should be able to 
continue cropping the tillable land.  Mr. Rose will inform Mr. Jennings and Mr. Gottier of the decision. 

 
B. National Grid Substation- 

Mr. Rose informed the Board that the Agency has been working with National Grid for quite some time 
to construct a permanent substation on the STHWY 5S by the Florida Business Park and Park Extension.  
The permanent substation would provide for more reliable electrical service to the area as well as supply 
the capacity needed for future growth at the Park extension.  The best site for this substation was 
determined to be at a location on the Target Corporation site adjacent to the existing overhead distribution 
lines in the area.  Due to the fact that the IDA has in interest in the property solely due to the PILOT 
Agreement in place, Target needs Agency approval to convey the property to the National Grid. 

 
 
The following resolution was offered by Charles Schwartz, seconded by John Macci to wit: 
 

RESOLUTION AUTHORIZING THE RELEASE AND CONVEYANCE OF A CERTAIN PARCEL OF 
LAND LOCATED IN THE TOWN OF FLORIDA, MONTGOMERY COUNTY, NEW YORK AND 
THE EXECUTION BY MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY OF 
CERTAIN DOCUMENTS IN CONNECTION WITH SUCH RELEASE AND CONVEYANCE. 

 
 
The question of the adoption of the foregoing resolution was duly put to vote on roll call, which resulted 
as follows: 
 
Carol Shineman  VOTING Yes 
Robert Hoefs   VOTING Absent 
Charles Schwartz VOTING Yes 
Daniel Wilson  VOTING Absent 
John Macci  VOTING Yes 
Eugene Richards VOTING Yes 
John McGlone   VOTING Yes 

 
The foregoing Resolution No. 12-18 was thereupon declared duly adopted. 
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C. Fulton/Montgomery County Thruway Connector Feasibility Study Grant Mr. Rose reviewed a 

letter received from Fulton County Board of Supervisors Chairman, Mike Gendron, regarding a 
$400,00 grant that was awarded to Fulton & Montgomery County to study the feasibility of 
constructing a connector highway between the NYS Thruway and Route 30A north of Fonda.  
The grant requires a local match of $100,000.  Fulton County has committed $50,000 toward 
securing the grant yet the Montgomery County Board of Supervisors has declined to provide a 
local share.  Fulton County believes that the study is very important and has requested that the 
MCIDA consider contributing a portion of the local match needed.  
 
Discussion ensued between Board Members and staff regarding MCIDA participation.  John 
Thayer indicated that declination of the grant was due to the fact that a connector highway was 
not economically beneficial to Montgomery County.  Bypassing local traffic would have a severe 
impact on local businesses.  The MCIDA members decided that they should stay in agreement 
with the Board of Supervisors and no action was taken. 

 
D. Nominating Committee The nominating committee (Carol, Bob and Gene) will be meeting on December 

19th.   At the organizational Meeting to be held on January 10th, the nominating committee will present the 
proposed slate of officers for 2013. 

  
E. Phase II Environmental Engineering and Permitting Work – Glen Canal View Business Park Mr. 

Rose told the board that McDonald Engineering’s existing contract for Phase II Environmental and 
Engineering work in the Glen Park was at the limit of the contract. Since the initial contract,  which was 
entered into in 2006,  McDonald engineering has been working on various permitting issues through 
NYSDEC and the ACOE as well as various potential leads that have arisen through out that time.  Mr. 
Rose explained that this resolution would permit an additional $30,000 worth of work to be done related 
to an original and amended agreement.  John McGlone inquired about the original resolution and the 
amount of work completed.  Mr. Rose provided Mr. McGlone with the requested information 

 
The following resolution was offered by John Macci, seconded by Charles Schwartz to wit: 
 
RESOLUTION AUTHORIZING SECOND AMENDMENT TO AGREEMENT – MCDONALD 
ENGINEERING, PC.  – PHASE II ENVIRONMENTAL, ENGINEERING AND PERMITTING 
WORK – GLEN CANAL VIEW BUSINESS PARK 
 
The question of the adoption of the foregoing resolution was duly put to vote on roll call, which resulted 
as follows: 
 
Carol Shineman  VOTING Yes 
Robert Hoefs   VOTING Absent 
Charles Schwartz VOTING Yes 
Daniel Wilson  VOTING Absent 
John Macci  VOTING Yes 
Eugene Richards VOTING Yes 
John McGlone   VOTING Yes 

 
The foregoing Resolution No. 12-19 was thereupon declared duly adopted. 

 
F. Placement and Payment of Advertisement – Journal Communications Mr. Rose explained 

that Mark Kilmar, Interim Director of the Fulton/Montgomery County Chamber of Commerce, 
contacted him to participate in a community magazine that they are trying to complete.  This 
magazine will serve as a showpiece for the joint chamber when receiving inquiries from people, 
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businesses and site selectors about the area.   The magazine will have a business section and Mr. 
Rose would like to place an advertisement for the MCIDA, which details the business services 
that the agency offers.  A background photo and testimony from Hill & Markes will also be 
included in the advertisement.  In addition, the magazine will be displayed via their website with 
links to our services and information on our County. 

 
The following resolution was offered by John Macci, seconded by Charles Schwartz to wit: 
 
RESOLUTION AUTHORIZING PLACEMENT AND PAYMENT OF ADVERTISEMENT – 
JOURNAL COMMUNICATIONS 
 
The question of the adoption of the foregoing resolution was duly put to vote on roll call, which resulted 
as follows: 
 
Carol Shineman  VOTING Yes 
Robert Hoefs   VOTING Absent 
Charles Schwartz VOTING Yes 
Daniel Wilson  VOTING Absent 
John Macci  VOTING Yes 
Eugene Richards VOTING Yes 
John McGlone   VOTING Yes 

 
The foregoing Resolution No. 12-20 was thereupon declared duly adopted. 
 

X. Adjournment 
 

A motion was made by John Macci and seconded by Eugene Richards to adjourn the meeting at 6:45 P.M. 
 
Respectfully submitted 
 
__________________________________________ 
Jacki M. Meola  



RESOLUTION AUTHORIZING THE RELEASE AND CONVEYANCE OF  LAND 
TARGET – NATIONAL GRID 

 
 A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was 
convened in public session at the offices of the Agency located at the Old County Courthouse, Fonda, 
New York on December 13, 2012, at 4:30, p.m., local time.   
 
 The meeting was called to order by the Chairman and, upon roll being called, the following 
members of the Agency were: 
 
PRESENT: 
 

Carol Shineman Chairman 
Charles Schwartz, Esq. Secretary 
Eugene Richards Treasurer 
John Macci Member 
John McGlone Member 
  
  

 
ABSENT: 
 Robert Hoefs, Vice Chair 
 Daniel Wilson, Member 
   
THE FOLLOWING PERSONS WERE ALSO PRESENT: 

 
Kenneth Rose    Chief Executive Officer 

 Sheila Snell    Chief Financial Officer 
Jacki Meola     Ec. Dev. Specialist 
Paul L. Wollman, Esq.    Agency Counsel 

 A. Joseph Scott, III, Esq.   Special Agency Counsel 
 
The following resolution was offered by Charles Schwartz, seconded by John Macci, to wit: 
 

Resolution No. 12-18 
 
RESOLUTION AUTHORIZING THE RELEASE AND CONVEYANCE OF A 
CERTAIN PARCEL OF LAND LOCATED IN THE TOWN OF FLORIDA, 
MONTGOMERY COUNTY, NEW YORK AND THE EXECUTION BY 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY OF 
CERTAIN DOCUMENTS IN CONNECTION WITH SUCH RELEASE AND 
CONVEYANCE. 

 
WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of the 

1969 Laws of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 24 
of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of the 1970 
Laws of New York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
furnishing of industrial, manufacturing, warehousing, commercial, research, recreation and civic facilities, 
among others, for the purpose of promoting, attracting and developing economically sound commerce and 
industry to advance the job opportunities, health, general prosperity and economic welfare of the people 
of the State of New York, to improve their prosperity and standard of living, and to prevent 
unemployment and economic deterioration; and 
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WHEREAS, on March 13, 2008, the Agency adopted a resolution (the “Conveyance Resolution”, 

a copy of which is attached hereto as Schedule A) authorizing the conveyance of property owned by the 
Agency to the Target Corporation (“Target”), which property is more particularly described as follows: (i) 
an approximately 18.69 acre parcel of land commonly referred to as Lot 1, Parcel B (the “First Parcel”), 
(ii) an approximately 21.02 parcel of land commonly referred to as Lot 1, Parcel C (the “Second Parcel”), 
and (iii) an approximately 3.8, acre parcel of land (the “Third Parcel,” and together with the First Parcel 
and the Second Parcel, the “Agency Parcel”); and 

 
WHEREAS, the Agency adopted the Conveyance Resolution to ensure that, in connection with a 

project (the “‘Beech Nut Project”) that was undertaken by the Agency for the benefit of Hero Group, Inc. 
(“Hero”), Hero would have adequate property to construct and install the Beech Nut Project; and 

 
WHEREAS, prior to closing the Beech Nut Project, an additional 20.2 acres of land (the “Target 

Parcel”) was needed to complete the Beech Nut Project; and 
 
WHEREAS, the Target Parcel was part of a larger tract of land that was, at the time, subject to a 

sale/leaseback transaction between the Agency and Target (the “Initial Sale/Leaseback”); and 
 
WHEREAS, pursuant to the Initial Sale/Leaseback, Target conveyed its fee interest in the Target 

Parcel to the Agency, and Target leased the Target Parcel back from the Agency pursuant to the terms of 
a First Amended and Restated Lease Agreement dated as of May 1, 2003 (the “Restated Lease 
Agreement”); and 

 
WHEREAS, the terms of the Initial Sale/Leaseback allow Target to buy the Target Parcel from 

the Agency at the expiration of the lease term (2018) for $1.00; and  
 
WHEREAS, to ensure that Hero was able to complete the Beech Nut Project, the Agency entered 

into negotiations with Target to obtain the Target Parcel; and 
 
WHEREAS, as a result of negotiations between the Agency and Target, the parties agreed to an 

even exchange of the Agency Parcel for the Target Parcel; and 
  
WHEREAS, to fulfill the requirements imposed by the New York State Public Authorities Law 

(“PAL”), and the Agency’s Property Disposition Policy and Property Acquisition Policy, the Agency 
arranged for appraisals to be conducted of the Target Parcel and the Agency Parcel - the appraised value 
of each parcel was determined to equal $200,000, and copies of such appraisals were filed in the records 
of the Agency; and  

 
WHEREAS, to complete the transfer of the Target Parcel to the Agency and the transfer of the 

Agency Parcel to Target, the Agency and Target entered into a First Amendment to First Amended and 
Restated Lease Agreement dated October 3, 2008 (the “Amendment”), the effect of which Amendment 
was to modify the terms of the First Amended and Restated Lease Agreement to remove the Target Parcel 
from the descriptions of land used therein and to modify the land descriptions to include the Agency 
Parcel;  

 
WHEREAS, shortly after the Agency entered into the Amendment, the Agency, by warranty 

deed, conveyed the Target Parcel to the Hero, so that Hero could complete the Beech Nut Project; and 
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WHEREAS, to allow Target to work with National Grid to complete a project that will ensure a 
reliable and efficient energy source to, among others, Target and Hero, Target would like to request that 
the Agency release the Agency Parcel from the Initial Sale/Leaseback documents (the “Release”) and 
formally convey the Agency Parcel to Target by warranty deed (the “Conveyance”); and 

 
WHEREAS, by taking the actions described in the Section 1 of the attached Conveyance 

Resolution, the Agency complied with the requirements of the Public Authorities Accountability Act of 
2005, the Agency’s property disposition policy, and Article 9, Section 2897 of NYS Public Authorities 
Law;   
 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 

Section 1.  The Agency hereby finds and determines that: 
 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act;  

 
(B) Releasing the Target Parcel and moving forward with the Conveyance will 

ensure greater access to a more efficient source of energy for businesses in Montgomery County, 
New York and it is desirable and in the public interest for the Agency to proceed with the Release 
and Conveyance. 

 
Section 2.  In consequence of the foregoing, the Agency hereby determines to: (A) complete the 

Release of the Agency Parcel by making an additional modification to the Restated Lease Agreement, (B) 
complete the Conveyance to Target, by delivering a warranty deed to Target that transfers fee title in the 
Agency Parcel to Target, and (C) execute all documents required to complete the Release and 
Conveyance (the “Conveyance Documents”). 
 

Section 3.  The form and substance of the Conveyance Documents are hereby approved. 
 

Section 4.  The Chairman (or Vice Chairman) of the Agency is hereby authorized, on behalf of 
the Agency, to execute and deliver the Conveyance Documents and the other documents related thereto, 
and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix 
the seal of the Agency thereto and to attest the same, with such changes, variations, omissions and 
insertions as the Chairman (or Vice Chairman) shall approve, the execution thereof by the Chairman (or 
Vice Chairman) to constitute conclusive evidence of such approval. 
 

Section 5.  The officers, employees and agents of the Agency are hereby authorized and directed 
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the 
provisions of the Conveyance Documents, and to execute and deliver all such additional certificates, 
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and 
proper to effect the purposes of this Resolution and to cause compliance by the Agency with all of the 
terms, covenants and provisions of the Conveyance Documents binding upon the Agency. 
 

Section 6.  This Resolution shall take effect immediately. 
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The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

 
Carol Shinemen VOTING Yes 
Robert Hoefs VOTING Absent 
Charles Schwartz, Esq. VOTING Yes 
John McGlone VOTING Yes 
Dan Wilson VOTING Absent 
John Macci VOTING Yes 
Eugene Richards VOTING Yes 

 
The foregoing Resolution was thereupon declared duly adopted. 
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STATE OF NEW YORK ) 
) SS.: 

COUNTY OF MONTGOMERY ) 
 

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency 
(the “Agency”), do hereby certify that I have compared the foregoing extract of the minutes of the 
meeting of the members of the Agency, including the Resolution contained therein, held on December 12, 
2012 with the original thereof on file in my office, and that the same is a true and correct copy of said 
original and of the whole of such proceedings of the Agency and of such Resolution set forth therein so 
far as the same relates to the subject matters therein referred to. 

 
I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 

said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 
of the members of the Agency present throughout said meeting. 

 
I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 

effect and has not been amended, repealed or rescinded. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 

13th day of December, 2012. 
 
 
 

____________________________________ 
(Assistant) Secretary 

(SEAL) 
 



SCHEDULE “A” 
 

CONVEYANCE RESOLUTION 
 

 
 A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was 
convened in public session at the offices of the Agency located at the Old County Courthouse, Fonda, 
New York on March 13, 2008, at 7:00, p.m., local time.   
 
 The meeting was called to order by the Chairman and, upon roll being called, the following 
members of the Agency were: 
 
PRESENT: 
 
 William Hisert    Chairman 
 Eugene Richards   Vice Chairman 
 Carol Shineman    Secretary 
 Robert Hoefs    Treasurer 
 Charles Schwartz, Esq.   Member 
 Daniel Wilson    Member 
 
ABSENT: 
 
 Phillip Vicinanzo   Member 
  
THE FOLLOWING PERSONS WERE ALSO PRESENT: 

 
Kenneth Rose    Chief Executive Officer 
Sheila Snell    Chief Financial Officer 
Crystal Ricciuti    Ec. Dev. Specialist 
Barbara A. Thomas   Administrative Assistant 
Paul L. Wollman, Esq.    Agency Counsel 
A. Joseph Scott, III, Esq.   Bond Counsel 
 
 
The following resolution was offered by Charles Schwartz, seconded by Eugene Richards, to wit: 
 

Resolution No. __ 
 
RESOLUTION AUTHORIZING THE ACQUISITION AND DISPOSITION OF 
CERTAIN PARCELS OF LAND LOCATED IN THE TOWN OF FLORIDA, 
MONTGOMERY COUNTY, NEW YORK AND THE EXECUTION BY 
MONTGOMERY COUNTY INDUSTRIAL DEVELOPMENT AGENCY OF 
CERTAIN DOCUMENTS IN CONNECTION WITH SUCH TRANSFERS. 

 
WHEREAS, Montgomery County Industrial Development Agency (the “Agency”) is authorized 

and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of 
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as 
amended (the “Enabling Act”) and Chapter 666 of the 1970 Laws of New York, as amended, constituting 
Section 895-d of said General Municipal Law (said Chapter and the Enabling Act being hereinafter 
collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring, 
constructing, reconstructing, improving, maintaining, equipping and furnishing of industrial, 
manufacturing, warehousing, commercial, research, recreation and civic facilities, among others, for the 
purpose of promoting, attracting and developing economically sound commerce and industry to advance 
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the job opportunities, health, general prosperity and economic welfare of the people of the State of New 
York, to improve their prosperity and standard of living, and to prevent unemployment and economic 
deterioration; and 
 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under 
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to 
cause said projects to be acquired, constructed and installed, and to convey said projects or to lease said 
projects with the obligation to purchase; and 

 
WHEREAS, in May 2007, Beech-Nut Nutrition Corporation, a foreign business corporation (the 

“Company”) submitted an application (the “Application”) to the Agency, a copy of which Application is 
on file at the office of the Agency, which Application requested that the Agency consider undertaking a 
project (the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the 
acquisition of an interest in an approximately 140.6 acre parcel of land located in the Montgomery 
County Business Park in the Town of Florida, Montgomery County, New York and having a Tax Map 
No. 54-1-34.1 (the “Land”), (2) the construction on the Land of multiple buildings to contain in the 
aggregate approximately 635,000 square feet of space (collectively, the “Facility”), and (3) the acquisition 
and installation therein and thereon of certain machinery and equipment (the “Equipment”) (the Land, the 
Facility and the Equipment being collectively referred to as the “Project Facility”), all of the foregoing to 
be owned and operated by the Company as a facility for the manufacture, packaging and sale of baby 
food, and any other directly or indirectly related food products and activities; (B) the granting of certain 
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 
including potential exemptions from certain sales and use taxes, real property taxes, real estate transfer 
taxes and mortgage recording taxes (the “Financial Assistance”); and (C) the lease (with an obligation to 
purchase) or sale of the Project Facility to the Company or such other person as may be designated by the 
Company and agreed upon by the Agency; and 

 
WHEREAS, approximately 20.2 acres of the Land that is required to complete the Project is 

owned by the Target Corporation (“Target”); and 
 
WHEREAS, to ensure that the Company is able to complete the Project, the Agency has entered 

into negotiations with Target to obtain the 20.2 acre parcel (the “Target Parcel”); and 
 
WHEREAS, the Agency and Target have agreed in principal to a land swap (the “Conveyance”), 

the terms of which will require the Agency to convey certain land owned by the Agency to Target (the 
“Agency Parcel”) (as hereinafter defined), and, in exchange, as consideration for such conveyance, Target 
will convey the Target Parcel to the Agency; and 

  
WHEREAS, the Agency Parcel being conveyed by the Agency to Target is more particularly 

described as  the following parcels: (i) an approximately 18.69 acre parcel of land commonly referred to 
as Lot 1, Parcel B (the “First Parcel”), (ii) an approximately 21.02 parcel of land commonly referred to as 
Lot 1, Parcel C (the “Second Parcel”), and (iii) an approximately 3.8, acre parcel of land (the “Third 
Parcel,” and together with the First Parcel and the Second Parcel, the “Agency Parcel”); and 

 
WHEREAS, to fulfill the requirements imposed by the New York State Public Authorities Law 

(“PAL”), and the Agency’s Property Disposition Policy and Property Acquisition Policy, the Agency 
arranged for appraisals to be conducted of the Target Parcel and the Agency Parcel, and the appraised 
value of each parcel was determined to equal $200,000 and copies of such appraisals were filed in the 
records of the Agency; and  
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WHEREAS, the Agency has prepared and delivered two purchase contracts (one for the 
conveyance from the Agency to Target and the other for the conveyance from Target to the Agency) to 
Target (the “Purchase Contracts”); and 

 
WHEREAS, the Target Parcel and the Agency Parcel will ultimately be conveyed by the Agency 

and Target through the execution and delivery of warranty deeds, forms of which are contained in the 
Purchase Contracts and appear as Exhibit B thereto (the “Warranty Deeds” and together with the 
Purchase Contracts, the “Conveyance Documents”); and    

 
WHEREAS, the Agency would like to proceed with the actions contemplated by the Conveyance 

Documents and move forward with its disposition of the Agency Parcel and its purchase of the Target 
Parcel; and 

 
WHEREAS, Target would like to proceed with the actions contemplated by the Conveyance 

Documents and move forward with its disposition of the Target Parcel and its acquisition of the Agency 
Parcel; and 

 
WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the "SEQR Act"), and the regulations (the "Regulations") 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, "SEQRA"), the environmental review of the Project has not yet been 
completed by the Town of Florida Planning Board, as the lead agency with respect to the Project under 
SEQRA; and 

WHEREAS, prior to completing the Conveyances, the Agency must fully comply with the 
requirements of SEQRA; and 

WHEREAS, if the Agency determines to proceed with the Conveyance, the Agency must also 
comply with Article 9, Section 2897 of PAL.   
 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 

Section 1.  The Agency hereby finds and determines that: 
 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 
powers granted to it under the Act; and 

 
(B) The Conveyances are governed by various sub-sections of PAL § 2897; and 
 
(C) PAL § 2897(3) requires that property owned by the Agency be appraised prior to 

sale and sold for an amount not less than fair market value. PAL § 2897(6)(A) requires the terms 
of the sale to be arrived at through public bidding; and 

 
(D) In compliance with PAL § 2897(3) and the Agency’s Property Disposition Policy 

and Property Acquisition Policy, the Agency has obtained appraisals of the Agency Parcel and 
the Target Parcel; and 
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(E) The Agency Parcel is being sold for less than fair market value, but PAL § 
2897(3) allows property owned by the Agency to be sold for less than fair market value if the sale 
is intended to further an economic development interest of the state or a political subdivision. The 
Conveyances are being carried out to provide the Company with enough land to complete the 
Project. Based upon the information provided in an incentive letter issued by Empire State 
Development (the “State Incentive Letter”) and an incentive letter issued by the Agency (the 
“Agency Incentive Letter”), the Project will result in the retention of 356 jobs and the creation of 
135 full time jobs during the next three years.  Accordingly, the transfer of the Agency Parcel and 
the Target Parcel is intended to further a economic development interest of Montgomery County.  
Copies of the State Incentive Letter and the Agency Incentive Letter are attached hereto as 
Schedule A; and 

 
(F) The terms of the Conveyances were arrived at through negotiation, but an 

exception to the public bidding requirement contained in PAL § 2897(6)(A) is found in PAL § 
2897(6)(c)(v), and allows the Agency to dispose of its property for less than fair market value if 
the disposal of the property is intended to further an economic development interest of the state 
that will result in the creation or retention of a substantial number of job opportunities. As 
referenced in paragraph (E) of this Section 1, the Project will result in the retention of 356 jobs 
and the creation of 135 full time jobs over the next three years; and  

 
 (G)  In addition to the economic development interest requirement referenced in 

paragraph (F) of this Section 1, PAL § 2897(6)(c)(v) also requires that the Agency file an 
explanatory statement with the (i) the Comptroller, (ii) the Director of the Budget, (iii) the 
Commissioner of General Services, and (iv) the State Legislature at least ninety days prior to the 
Conveyance; and 

 
(H) The Chief Executive Officer prepared and filed an explanatory statement with the 

(i) the Comptroller, (ii) the Director of the Budget, (iii) the Commissioner of General Services, 
and (iv) the State Legislature on February 11, 2008; and 

 
(I) The ninety day waiting period required by PAL § 2897(6)(c)(v) will expire on 

May 11, 2008. 
 

Section 2.  In consequence of the foregoing, the Agency hereby determines to: (A) convey the 
Agency Parcel to Target according to the terms of the Conveyance Documents, (B) acquire the Target 
Parcel from Target according to the terms of the Conveyance Documents, and (C) execute the 
Conveyance Documents. 
 

Section 3.  After full compliance with SEQRA, and the expiration of the ninety day waiting 
period required by PAL § 2897(6)(c)(v), the Agency is hereby authorized to convey the Agency Parcel to 
Target and acquire the Target Parcel from Target pursuant to the Conveyance Documents and to do all 
things necessary and appropriate for the accomplishment thereof, and all acts heretofore taken by the 
Agency with respect to such acquisition and grant are hereby approved, ratified and confirmed. 
 

Section 4.  The form and substance of the Conveyance Documents are hereby approved. 
 

Section 5.  The Chairman (or Vice Chairman) of the Agency is hereby authorized, on behalf of 
the Agency, to execute and deliver the Conveyance Documents and the other documents related thereto, 
and, where appropriate, the Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix 
the seal of the Agency thereto and to attest the same, all in substantially the forms thereof presented to 
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this meeting, with such changes, variations, omissions and insertions as the Chairman (or Vice Chairman) 
shall approve, the execution thereof by the Chairman (or Vice Chairman) to constitute conclusive 
evidence of such approval. 
 

Section 6.  The officers, employees and agents of the Agency are hereby authorized and directed 
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the 
provisions of the Conveyance Documents, and to execute and deliver all such additional certificates, 
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and 
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and 
proper to effect the purposes of this Resolution and to cause compliance by the Agency with all of the 
terms, covenants and provisions of the Conveyance Documents binding upon the Agency. 
 

Section 7.  This Resolution shall take effect immediately. 
 
 
The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 

which resulted as follows: 
 

William Hisert VOTING          Yes  
Eugene Richards VOTING          Yes  
Carol Shineman VOTING           Yes  
Robert Hoefs VOTING           Yes  
Phillip Vicinanzo VOTING         Absent  
Charles Schwartz, Esq. VOTING           Yes  
Daniel Wilson VOTING           Yes  

 
The foregoing Resolution was thereupon declared duly adopted. 
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RESOLUTION AUTHORIZING SECOND AMENDMENT TO AGREEMENT-MCDONALD 
ENGINEERING, PC.-PHASE II ENVIRONMENTAL, ENGINEERING AND PERMITTING 

WORK GLEN CANAL VIEW BUSINESS PARK 
 

 A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was 
convened in public session at the offices of the Agency located at the Old County Courthouse, Fonda, 
New York on December 13, 2012, at 4:30 o’clock p.m., local time.   

 
The meeting was called to order by the (Vice) Chairman and, upon roll being called, the 

following members of the Agency were: 

PRESENT: 
  

Carol Shineman Chairman 
Charles Schwartz, Esq. Secretary 
Eugene Richards Treasurer 
John Macci Member 
John McGlone Member 
  
  

 
 
ABSENT:   
 Robert Hoefs, Vice Chair 
 Dan Wilson, Member 
    
THE FOLLOWING PERSONS WERE ALSO PRESENT: 

 
Kenneth Rose    Chief Executive Officer 

 Sheila Snell    Chief Financial Officer 
Jacquelyn Meola    Ec. Dev. Specialist 
Paul L. Wollman, Esq.    Agency Counsel 
A. Joseph Scott    Bond/Special Counsel 
 
 

 The following resolution was offered by John Macci, seconded by Charles Schwartz, to wit: 
 

Resolution No. 12-19 
 

RESOLUTION AUTHORIZING SECOND AMENDMENT TO AGREEMENT-MCDONALD 
ENGINEERING, PC.-PHASE II ENVIRONMENTAL, ENGINEERING AND PERMITTING WORK 

GLEN CANAL VIEW BUSINESS PARK 
 

 WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of 
Laws of 1969 of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 
24 of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of the 1970 
Laws of New York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
furnishing of industrial, manufacturing, warehousing, commercial, research, recreation and civic facilities, 
among others, for the purpose of promoting, attracting and developing economically sound commerce and 
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industry to advance the job opportunities, health, general prosperity and economic welfare of the people 
of the State of New York, to improve their prosperity and standard of living, and to prevent 
unemployment and economic deterioration; and 
 

WHEREAS, the Montgomery County Industrial Development Agency is in the process of 
developing an Industrial Park in the Town of Glen, and 

 
WHEREAS, to further such development of this Park, the Montgomery County Industrial 

Development Agency per Resolution #06-20 entered into a contract with McDonald Engineering, P.C. to 
provide engineering services and for conducting environmental review work on the Phase II  and other 
portions of the Glen Canal View Business Park, and 

 
WHEREAS, further engineering and review work was necessary due to various potential leads at 

the Park and additional environmental and engineering review work, 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 

Section 1. The Agency approves the second amendment to the contract with McDonald 
Engineering, P.C. for  an amount not to exceed $30,000. 

 
Section 2. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided to 
carry out the terms of this Resolution, and to execute and deliver any additional certificates, instruments 
and documents, to pay all such fees, charges and expenses and to do all such further acts and things as 
may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to effect 
the purposes of the foregoing Resolution and to cause compliance by the Agency with all of the terms, 
covenants and provisions of this Resolution. 
 

Section 3. This Resolution shall take effect immediately. 
 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

 
Carol Shinemen 

 
VOTING 

 
Yes 

Robert Hoefs VOTING Absent 
Charles Schwartz, Esq. VOTING Yes 
Eugene Richards VOTING Yes 
Dan Wilson VOTING Absent 
John Macci VOTING Yes 
John McGlone VOTING Yes 

 
The foregoing Resolution was thereupon declared duly adopted. 
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 STATE OF NEW YORK ) 
 ) SS.: 
COUNTY OF MONTGOMERY  ) 
 
 

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency 
(the “Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the 
minutes of the meeting of the members of the Agency, inc luding the Resolution contained therein, held on 
December 13, 2012 with the original thereof on file in my office, and that the same is a true and correct 
copy of said original and of such Resolution contained therein and of the whole of said original so far as 
the same relates to the subject matters therein referred to. 
 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 
of the members of the Agency present throughout said meeting. 
 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 
13th day of December, 2012. 
 
 
 

_____________________________________ 
(Assistant) Secretary 

 
 
 
(SEAL) 
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RESOLUTION AUTHORIZING PLACEMENT AND PAYMENT OF ADVERTISEMENT-
JOURNAL COMMUNICATIONS 

 
 A regular meeting of Montgomery County Industrial Development Agency (the “Agency”) was 
convened in public session at the offices of the Agency located at the Old County Courthouse, Fonda, 
New York on December 13, 2012, at 4:30 o’clock p.m., local time.   

 
The meeting was called to order by the (Vice) Chairman and, upon roll being called, the 

following members of the Agency were: 

PRESENT: 
  

Carol Shineman Chairman 
Charles Schwartz, Esq. Secretary 
Eugene Richards Treasurer 
John Macci Member 
John McGlone Member 
  

 
 
ABSENT:   
 Robert Hoefs, Vice Chair 
 Dan Wilson, Member 
    
THE FOLLOWING PERSONS WERE ALSO PRESENT: 

 
Kenneth Rose    Chief Executive Officer 

 Sheila Snell    Chief Financial Officer 
Jacquelyn Meola    Ec. Dev. Specialist 
Paul L. Wollman, Esq.    Agency Counsel 
A. Joseph Scott    Bond/Special Counsel 
 
 

 The following resolution was offered by John Macci, seconded by Charles Schwartz to wit: 
 

Resolution No. 12-20 
 
RESOLUTION AUTHORIZING PLACEMENT AND PAYMENT OF 
ADVERTISEMENT-JOURNAL COMMUNICATIONS 
 

 WHEREAS, the Agency is authorized and empowered by the provisions of Chapter 1030 of 
Laws of 1969 of New York, constituting Title 1 of Article 18-A of the General Municipal Law, Chapter 
24 of the Consolidated Laws of New York, as amended (the “Enabling Act”) and Chapter 666 of the 1970 
Laws of New York, as amended, constituting Section 895-d of said General Municipal Law (said Chapter 
and the Enabling Act being hereinafter collectively referred to as the “Act”) to promote, develop, 
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and 
furnishing of industrial, manufacturing, warehousing, commercial, research, recreation and civic facilities, 
among others, for the purpose of promoting, attracting and developing economically sound commerce and 
industry to advance the job opportunities, health, general prosperity and economic welfare of the people 
of the State of New York, to improve their prosperity and standard of living, and to prevent 
unemployment and economic deterioration; and 
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WHEREAS, promotion and advertising endeavors are an important part in carrying implementing 

the Agency’s mission; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF MONTGOMERY 
COUNTY INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 
 

Section 1.  The Agency hereby finds and determines that:  
 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 
convenient to carry out and effectuate the purposes and provisions of the Act and its mission and 
to enter into a contract for advertising;  

 
(B) It is desirable and in the public interest for the Agency to enter into a contract for 

an advertisement. 
 

Section 2. In consequence of the foregoing, the Agency hereby determines to enter into a 
contract for an advertisement with Journal Communications, Franklin, TN for an estimated cost of 
$5,115.00.  

 
Section 3. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided to 
carry out the terms of this Resolution, and to execute and deliver any additional certificates, instruments 
and documents, to pay all such fees, charges and expenses and to do all such further acts and things as 
may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to effect 
the purposes of the foregoing Resolution and to cause compliance by the Agency with all of the terms, 
covenants and provisions of this Resolution. 
 

Section 4. This Resolution shall take effect immediately. 
 

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, 
which resulted as follows: 

 
Carol Shinemen 

 
VOTING 

 
 

Robert Hoefs VOTING  
Charles Schwartz, Esq. VOTING  
Eugene Richards VOTING  
Dan Wilson VOTING  
John Macci VOTING  
John McGlone VOTING  

 
The foregoing Resolution was thereupon declared duly adopted. 
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 STATE OF NEW YORK ) 
 ) SS.: 
COUNTY OF MONTGOMERY  ) 
 
 

I, the undersigned (Assistant) Secretary of Montgomery County Industrial Development Agency 
(the “Agency”), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the 
minutes of the meeting of the members of the Agency, including the Resolution contained therein, held on 
December 13, 2012 with the original thereof on file in my office, and that the same is a true and correct 
copy of said original and of such Resolution contained therein and of the whole of said original so far as 
the same relates to the subject matters therein referred to. 
 

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B) 
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the 
“Open Meetings Law”), said meeting was open to the general public, and due notice of the time and place 
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum 
of the members of the Agency present throughout said meeting. 
 

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and 
effect and has not been amended, repealed or rescinded. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this 
13th day of December, 2012. 
 
 
 

_____________________________________ 
(Assistant) Secretary 

 
 
 
(SEAL) 
 

 


