
 
Montgomery County Planning Board Meeting 

October 22, 2015 
 
 

 
MEMBERS PRESENT:                 STAFF MEMBERS PRESENT: 
Robert Perry, Chairman                 William Roehr, Senior Planner 
David Wiener, Member       Ken Rose, Executive Officer 
Wayne DeMallie, Member                           Amanda Bearcroft, Senior Planner/GIS 
Irene Collins, Member      Michele Marzullo, Economic Dev. Program Asst. 
John Lyker, Member 
Mark Hoffman, Alternate  
Betty Sanders, Alternate  

                                  
 
ABSENT:      OTHERS PRESENT: 
Keith Kazala, Member     Robert Subik, Town Attorney 
Robert DiCaprio, Member   Kenneht L. Ayers, Attorney   
Ronald Jemmott, Member   Sarah Niccoli, Town Supervisor  
      Nancy Clayborn, Town Resident  
      Scott Bartqun, Architect 
 

I. Call to Order 
The meeting was called to order by Chairman Robert Perry at 6:38 pm. 

  
II. Adoption of Agenda 

  Motion was made by Irene Collins, seconded by John Lyker; all members present were in favor. 
 
III. Minutes 

Motion to accept previous meeting minutes was made by Mark Hoffman, seconded by Irene 
Collins; all members present were in favor. 
 

IV. Public Comments 
Mr. Perry went over the rules for the public comment. Mr. Perry called out the speakers in the 
order of the public comment sign in sheet. 

 
Mr. Perry stated the Montgomery County Planning Board must follow the rules very strictly to 
ensure that they don’t create any legal issues. Mr. Perry stated the paper work that the Planning 
Board received was sent on October 13, 2015 and wasn’t stamped and filed at the NYS 
Department of State until October 15, 2015. Mr. Perry’s recommendation to the Montgomery 
County Planning Board was to take no action on the site plan review. The referral is incorrect. 
Mr. Perry went on to state that if the County Planning Board is in agreement, we will not make 



any motion regarding the site plan review. Mr. Roehr stated that if the board takes no action, there 
will be no resolution. Mr. Roehr recommends that the board does not do a role call.  

 
Kenneth Ayers: Attorney Palatine Bridge NY- represents citizens and residents of the Town of 
Palatine concerned about the site plan review for the Town of Palatine Town Hall Project. Mr. 
Ayers stated Local Law No. 6 was filed with the Secretary of State on October 15, 2015 (a copy 
of Local Law No. 6, stamped by the Secretary of State is attached.) On October 13, 2015, the 
Town Board conducted a site plan review and submitted a proposed site plan for the new Town 
Hall to the County Planning Board. As of that time, Local Law No. 6 had not been filed, and 
therefore its provisions were not in effect. Mr. Ayers stated that the Town Board simply did not 
have the authority under the Town’s own Zoning Law to conduct a site plan review or to submit a 
site plan review to the County Planning Board for review under General Municipal Law Section 
239-m.  
 
Robert Subik:  Town Attorney for the Town of Palatine- reported that the Town Board sent Local 
Law No. 6 to the State on October 7, 2015, which should have been plenty of time for the 
Secretary of State to file Local Law No.6. Mr. Subik stated that they had no control over the dates 
and when the State filed the document. Mr. Subik reported that the Town acted in good faith on 
October 13, 2015 believing that the law was filed properly with the state department. Mr. Subik 
also stated that in front of the board was a revised site plan review effective tonight. In effect 
whatever was done on October 13, 2015 will be ratified on October 22, 2015. 

 
Sarah Niccoli: Town of Palatine Supervisor- clarified Mr. Subik’s statement stating that they did 
not move forward with any resolution, and it will be brought up at their next regular Town 
meeting.  
 
Nancy Clayborn: Town Resident- She would like to respond to Mr. Subiks comments. The issue 
is not with where they would like the Town building built. The issue is with the process that the 
Town Board has taken to get to this point. The Town Board is not equipped to be doing these 
procedures, which is why they have a Town Planning Board. However, the Town Planning Board 
has been bypassed.  
 
Scott Bartqun: Architect working on the Town Hall application- Mr. Bartqun asked, if possible 
for an informational review to take place in the future. Mr. Roehr stated that the board has not 
done this previously, and he is hesitant with an informal review. Mr. Roehr’s recommendation is 
to not conduct an informal review at this time.  

 
 

V. Town of Palatine Site Referral 
Site Plan Review Proposed Town Hall. Mr. Perry’s recommendation to the County Planning 
Board is to take no action on this site plan review, and the County Planning Board agrees. The 
referral is not valid for this board to take up a site plan review, as it must come from the 
appropriate board. At this time the law has not been passed to move that power from the Town 



Planning Board to the Town Board. The referral from the Town Board is incorrect. The 
Montgomery County Planning Board agrees to take no action. 
 

VI. Land Use Regulation for Solar  
Ms. Bearcroft, Senior Planner/GIS spoke to the board about solar regulation, as the County has 
had more activity recently. The County has been getting more of a push towards solar, as have the 
local Towns. This not only for residential roof mounted panels, but also for large ground mounted 
panels as well. Ms. Bearcroft stated that the Town of Florida put up a moratorium on all ground 
mounted and solar farms until they are able to update their zoning codes. We as a County are 
looking to come up with a policy that the individual communities can use to update their own 
zoning codes. Ms. Bearcroft stated that she attended the Land Use Conference, which provided 
information regarding green infrastructures, solar and climate issues. Ms. Bearcroft stated there 
are numerous incentives for solar, and it is not going to go away anytime soon. She feels we 
should put something in place for the towns and villages to utilize. The State is putting out a 
unified permit so that all communities have the same permitting process moving forward. Mr. 
Perry stated that the board members received this information at the last meeting. Mr. Perry asked 
Ms. Bearcroft if she would like input from the Planning Board. Ms. Bearcroft stated that, right 
now they are in the discussion process, and any input or information she could get from the board 
would be appreciated. Ms. Bearcroft stated it would be up to the individual communities to adopt 
the permit if they want to use it, as it is not mandatory. Mr. Wiener asked if the farms are 
considered commercial. Mr. Roehr stated that we will see a lot of activity with the investment tax 
credit, which at the end of 2016 will decrease to 30% from 10%. There has been a lot of interest 
and numerous calls as this will be a vigorous push here. Mr. Roehr stated that the sooner we come 
up with a model ordinance, the better positioned we will be. Mr. Perry stated as Planning Board 
members, they should read through materials provided and send Ms. Bearcroft their opinions and 
thoughts. Mr. Roehr stated that we will do some of our own research in house, and could have a 
brain storming session at our next meeting. Mr. Roehr stated that our role here is to help 
municipalities, and give the towns information, showing them what is required. Mr. Roehr stated 
that at our next Planning Board meeting we should conduct a work shop, and everyone on the 
board agreed. 
 

VII. Other Business  
Mr. Perry thanks everyone for coming to tonight’s meeting. The next regular meeting will be held 
on November 19, 2015.  
 

VIII. Adjournment  
A motion was made by David Wiener, seconded by Betty Sanders; all members present were in 
favor. Meeting was adjourned at 7:30pm. 
 

Respectfully submitted 
_________________________ 
Michele Marzullo 
Economic Dev. Program Assistant 
 



 
 


